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1. THE PRINCIPAL GENEFAL WAWAGLR.
RHARATH BANGHAR NIGAM LIMITED, FECONBARY !H!!’N'RG
ABER. EENAKULAM. !(OCHI 0 16,

Z, THE CHIEF GEKZRAL FANAGER,
. BHARATH SANCHAR NICAM LIMITED,
KERALA CIRCLE, THIRUVANANTHAPURAM .

£ SECRETARY, -
-OF TRLECOME SERVICES,
GANCHAR BHAVAN, XX- ASOKJ RD}\.D. NEW D!LHI - 1.-

BY ADV. SRI.K‘MMAKUIDR. SC. BSRL

RESPONDENTS : N ‘\( ’

1. THE CENTRAL ADPINISTPATIVE TRIGUNAL,
ERRAKULAM BENCH.

2. T.ISSAC, £/0.LATE THOMAS.
SUB DIVISIONAL ENGINEER, EXTERNAL - (SOUTH)
P.K.V.BUTLDINGS, MARKET ROAD; KOCHI - L1150
RESIDING AT PLA.N‘I‘HIM 51,2403, CHILAVM!IIUR.
- 20.

5. H.P.THONAE, B/0.AATE M.V, FOULORE .
BiPiaT0NAL ENGINAER, #BA RRNAKULAM, usmna-w -
2971237, A SHINE RUAD, VYITILA, .
KOCHL - 19.
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P.M.THOMAS,  S/0.LATE P,P.MATHAI, - :

S8UB DIVISIONAL ENGINEER, NEW GERVIGES OFFICE ‘0
GENERAL MANAGER BSNL, ERNAKULAN, -

58

THE PRINCIAPAL
RESIDING AT POKKAMATTATHIL PUTHENCRUZ P.O,
ERNAKULAM DISTRICT, i

C.M.MARY, D/O.LATEM.C.MATHAI,
DIVISIONAL ENGINEER, SSA ERNAKULAM,
BESIDING AT (CHENNAMMELTL)XXX/1p16.
HARAYANASAN BOAD, PONNURUNNY, VYTTILA,
KOCHI - 19, :

M.V, VARKEY, 5/0.1ATE KURIAN VARKEY,
SUB DIVISIONAL ENGINEER(RTD) -
RESIDING AT MANGARATHIL.
VADAVUCODE P.O. ERNAKULAM.

. URION OF INDIA. REP, BY ITS -
' BECRETARY. MINISTRY OF COMMUNICATIONS,

NEW DELHI.

BY ADY. SRI.Q.V.RADHAXRISHNAN

2871372004,
FOLLOWING:

THI® WRIT PETITION (CIVIL)' HAVING BEEN FINALLY HEARD
THE COURT ON THZ SAME DAY DELIVERED THE K

¥
5

on

.
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e The challange qu-aqainst'Ext.bz order passed: by
 the antraj_Administrativq'Télhunal~by which the Ttlbuial

ihas  mét’ agiae Annexure A’ 30. order apg directed thae' -

‘Petitionerg herein ta fix the pay sf the responderits With
effect from 10.91.190¢ at s 2,750/~ on par with the pay,

of their junior T-S.Viswanathan and te make available te
' 1

.§ﬁch réflxati&n._‘writ pstiéiunexé, have " alge aouqhtL 4
declaration that respondents 2 to g, - herein are nﬁ@'
9&!1?109 to éieﬂﬁinq Up of pay in terms of. pr 27, _

: 2. We have gone “through Fr 22 éa well as the
Vgubstitution affectad to [t from 16.06.1949. A compﬂrtsbn
of the substituted PR 22 and the old FE éé would show that
while the eariier R 22 dealt with reqﬁlntinq the. pay of:
an officer on appointmeﬁt t2 a substantiva post, the
5;bstltutqd FR diracts ﬂ.qyléc:nn of pay on nppelﬁtmcng

di:har substantively, tq@pdrn:y or officiating basj
Since the eﬁrlle; FR 22 related to requlation of pay oaly
: b

on Substantiva appolintmant, the Ggvernemnt of India
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Instructions mentioned in ‘Note 22 . dxted 16.6. 1935
stipulated th;t stepping up of pay |heuid be made anly in

the event of a regular prnmotion of the junior In }he

Light ot the substantial’ « Qnﬁn in the ¢cops and content
ongRVZZ after the aubstlxution made with effect (:om
16;06;19!9. ‘the 1nét:uct30ns iesued by the Government o{
India on 16.06.19892 has lost its effect 'with regard to the
i‘moﬁe of appointment, whetﬁef _substantdve, temporary ?or
oféiciatinq. Since thef'talpondents uere ali‘senlors‘fo

T. B Vl-uanathan and bafore 1 1.1986 thay were drawing @he

namﬂ pay as T. s Viswauathgn nnﬂ T.8. VIlquathan s:attad
drawinq higher pay than the teapondents with effect from
30.1.1996 an account of his officiating promotion Pnd
application of FR 22 (1) (a) (i), we are of the view.
thers 15 no justification ir.giving the junior higher pay
th;n‘the san{ors Respondcnts were ragularly promoted
befor- thelr junior was promoted on officiating basls and
Qére'drawlnq the same pay aes their juniocr was d;awing . on
l.l.i996 and the ahumaly of their drawing 1es§ pay arcse
oﬁ-;D.l.l?sa on account of tha nfticiatinc prometion of
thglr juniqr and application of FR. 22 {1) (a) (j):

é Respondents are right in their contention that they are,

"also entitled to gat ﬁ}y"oﬁ par with thelr Junlon
}

.

.
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th by us in pur

. WFitfjurlndlcfion.' The Htit{patition 18 dismigsed - £

‘ T#}h@hal ie not liable‘tq  -interfereq wi

fo

gd/ -, '
(K.s, RADHAKRISHNAN, JUDCE)

8d/-
M.N. KRISHNAN, Jupge)

28/10/z004 ) 2y ‘ S
en/ ° :

Id./~K.S.Radhaershnan,dudqe
Id./—H.u.Krishnan, Judge

28/10/20064 B :
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